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IN THE SUPREME COURT OF THE STATE OF IDAHO
JUAN CARLOS VALADEZ-PACHECO,
Plaintiff-Appellant,
vs.
STATE OF IDAHO,
Respondent.
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)
)
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)
)

No. 40386
Elmore County Case 2011-1044

BRIEF IN SUPPORT OF
PETITION FOR REVIEW

I. INTRODUCTION
Appellant, Juan Carlos Valadez-Pacheco, offers this Brief in Support of his Petition for
Review pursuant to Idaho Appellate Rule 118. Review is requested because, as set out in the
Opening and Reply Briefs previously filed, the district court erred in summarily dismissing Mr.
Valadez-Pacheco's petition for post-conviction relief. 1

II. WHY REVIEW SHOULD BE ACCEPTED
In its opinion affirming the district court, the Court of Appeals explained the factual and
procedural history as follows:
The State charged Valadez-Pacheco and a co-defendant with robbery and

1

Mr. Valadez-Pachecho's Opening and Reply Briefs are incorporated fully herein b this

reference.
1 •

BRIEF IN SUPPORT OF PETITION FOR REVIEW

FILED .

PY

APR 2 2 2014

kidnapping. The co-defendant was convicted and roughly a week later
Valadez-Pacheco pled guilty, pursuant to a plea agreement, to second degree
kidnapping, Idaho Code §§ 18-4501, 18-4503 and 18-204. In exchange for his
guilty plea, the State dismissed the robbery charge and in another case dismissed a
charge of trafficking in methamphetamine. Valadez-Pacheco filed a direct appeal
from his judgment of conviction and sentence, but moved to dismiss the appeal.
Subsequently, Valadez-Pacheco filed a prose petition for post-conviction relief.
He was appointed counsel and filed an amended petition. The State moved for
summary dismissal and after a hearing on the State's motion, the court summarily
dismissed Valadez-Pacheco's claims. Valadez-Pacheco timely appeals.
State v. Valadez-Pacheco, Docket No. 40386 (Court of Appeals, 2-18-2014) p. 1-2.
On appeal, Mr. Valadez-Pacheco argued that the district court erred in declining to
consider all the exhibits attached to Mr. Valadez-Pacheco's initial and amended petitions for
post-conviction relief. Mr. Valadez-Pachecho also argued that the district court erred in
summarily dismissing his petition for post-conviction relief because he presented issues of
material fact as to whether he was entitled to post-conviction relief. In affirming the district
court, the Court of Appeals found that any error in refusing to consider the exhibits was
harmless. The Court of Appeals also concluded that Mr. Valadez-Pacheco did not present an
issue of fact which would entitle him to relief.

A.

The District Court Abused its Discretion in Declining to Consider the Police and
Forensic Reports Attached to Mr. Valadez-Pacheco's Initial and Amended Petitions
for Post-Conviction Relief
At the hearing on the state's motion for summary dismissal, it affirmatively represented

that it had no objection to the district court considering all exhibits attached to Mr. ValadezPacheco's petition, including police and forensic reports. Tr. p. 14, In. 15-23; p. 15, In. 10-15.
The district court then indicated it could consider the exhibits. Id. at p. 15, In. 4-6. However, in
its written opinion granting the state's motion, the district court found that the "affidavit did not
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include sworn or certified copies nor state these documents were made based upon the
Petitioner's personal knowledge as required in Idaho Rule of Civil Procedure 56." R. 442.
In these circumstances - where a party informs the court it has no objection to exhibits
and the court indicates it will consider them - the district court acted outside its discretion in later
determining that those documents were inadmissible. Further, the purported deficiencies in the
exhibits in no way detracted from their authenticity and the exhibits set forth facts that would
have been admissible in the post-conviction evidentiary hearing. Accordingly, the district court
abused its discretion in excluding the police and forensic reports from its consideration of
whether Mr. Valadez-Pacheco presented issues of material fact to support his claims.
The Court of Appeals concluded that any error was harmless because the district court
considered the portion of the police report that Mr. Valadez-Pacheco relies on and that the presentence report disproved the contentions set forth in the other reports, which the district court
declined to consider. However, Mr. Valadez-Pacheco asserted that trial counsel frightened him
into pleading guilty notwithstanding his continued assertion of innocence because the state's
witnesses were credible. Mr. Valadez-Pacheco explained that had he known of Dave's
inconsistent statements and other evidence disclosed in German's trial, including the fingerprint
analysis, he would not have pled guilty. The police and forensic reports were admissible as non
hearsay and to illustrate the evidence that would have been submitted in Mr. Valadez-Pacheco's
trial had he not pled guilty.
While the pre-sentence report suggests Mr. Valadez-Pachecho was eventually aware of
the fingerprint report, it does not disprove that he was unaware of the report at the time he
entered his guilty plea. The Court of Appeals incorrectly held that the district court's error was

3 •

BRIEF IN SUPPORT OF PETITION FOR REVIEW

harmless.

B.

The District Court Erred in Summarily Dismissing Mr. Valadez-Pacheco's Petition
for Post-Conviction Relief Because He Presented an Issue of Material Fact as to
Whether He Was Entitled to Relief
As set forth in Mr. Valadez-Pacheco's Opening Brief, which is incorporated herein by

reference, he received ineffective assistance of counsel due to counsel's failure to fully inform
him of the state's case against him before insisting that he plead guilty. Mr. Valadez-Pacheco
was also constructively denied counsel at the change of plea and sentencing hearings and
received ineffective assistance of counsel due to trial counsel's failure to advise him that he
would be inadmissible to the United States and subject to substantial penalty upon re-entry under
federal law
Accordingly, this Court should accept review and reverse and remand the case for further
proceedings.
DATED this:?;2_day of April, 2014.
IN, McKAY & BARTLETT LLP

obyn Fyffe
Attorney for Juan Valadez-Pacheco
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CERTIFICATE OF SERVICE
I CERTIFY that on April ~2014, I caused a true and correct copy of the foregoing
document to be:

~
hand delivered
faxed
to:

Idaho Attorney General
Criminal Law Division
P.O. Box 83720
Boise, ID 83720-0010
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